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VICTOR VALLEY REGIONAL WASTEWATER
i ' SERVICE AGREEBMENT

This AGREEMENT, by and between

- —

hereinafter referred to as COMMUNITY and the MOJAVE WATER AGENCY
a public agency hereinafter referrced to as AGEMCY is entered into

as of : .
[ J

-

RECITALS
WHEREAS, the California Regional Water Quality Control Boar&,
ﬁahontan Region, has adopted an Intexim Basin flan which has been
-approved by the State Water Resources Control Board and the En-.
vironmental Protection Agency and said Basin Plan specified that
wastewate? management will be accomplished in the Victor Valley

area by means of a regional wastewater system to intercept, trans-

WHEREAS, the conqept of the regional project ;s tgat the
wastewaters of each community will be collectad withiﬁ the.coﬁmun-
ity by a collection éystem constructed and operxated by each re-
Spective community and that the regional system will be constructeg
and operated by the Mojave Water MAgency to receive fhe wastewatér:r
from each community and transport them to a regional treatment R
pPlant for treatment and disposal} and

WHEREAS, the Mojave Water Agency has been designatéd as the’
regional agency to construct, operate and maintain the Victor
Valley-chiOnal Wastewater Project and said agency has had design
plans and specificati;ns prepared and submitted to the State Water
Resources Control Board and the Environmental Protection Agency;

Page 1 of 282paqes
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 WHEREAS, the State Water Resources Control Board has certi-
fied said project to fhe Environmentai Protection Agencyv for a .
federal grant and a contract with the Envixoﬁmental Protection
Agency ﬁas been execﬁted by the Agency: and ' |

WHEREAS, the State Water Resources Control Board'hds made a
formal grant offer and a contract with the State of California
has basen axecuted by the Agéncy, and said con£ract requires that
the ﬁiojééf*will at all Ltimes be operated in sﬁch a
manner as to provide service to existing and future part101patlng
agencies and persons and users on a falr and equitable basis, and

. WHEREAS, the MOJavg Water Agency has established Improvement
District No..l that encompasses the area served by the regional
wastewater system and the voters therein have authorized a bond
ilssue of $l,750,000 to pay the }ocal share of the capital cost
of the first st;ge of the regional facilities and to levy a tax
for repayment of said boﬁd issue; and '

WHEREAS, it is necessary to enter into agreements betweén
the Mojave Water Agency and the participating communltles as to
the obligations and responsxbllltles of each regardlng the con-
struqtlon, operatlon and maintenance of the regional wastewater
project; ana . . o

. WHEREAS , "the Mojave"Waterngehcylhas agreed in.Rgsolutién:.

0.:282-75, dated April 22, 1975 to turn over the operation and
maintenance, financing and any other phase of the regional project

to any responsible entity ox joint powers agency, either of which

.is'agfeed'to. or formed by the communities served;

'KOW, THEREFORE, IT YS AGREED bv and between the parties as

Page 2 of 28 'pages
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tions, or studies, suxveys, designs, plans, working drawings,

follows:

SECTION 1. DEFINITIONS:

"Agency" means Mojave Water Agericy, a pﬁblic agency, estab-
lished by an Act of Legislature in 1959 and activated by election
of wvoters in 1960.

"average dry weathex flow (ADWF)" 'means the average flow of

wastewater in’ a perxriod of dry weather without any stomm” flow
included, said flow being the average éf the said flow as measured
for a period of seven consecutive days and stated in uﬁits of
milliqns bf:gallons per day.

"BOD" means biochemical oxygen demgnd (in five days at éo°c
unless otherwise stated) and is the diésolved oxygen ;equired by
organisms fox éhe aerobic decomposition of organic mattex present
in the water. |

"community” means a city, town, county, county service area,

district, association ox other public body, including an inter-
mnnicipal'agency‘of two or more of the foregoing entities created
by or pursuant to State Law.

"community sewer system" means the trahsporting facilities

for wastewaters from individual homes .or buildings to an inter- -
ceptor or a wastewater treatment facility.

"construction” means any one or more of the following: -pre-

liminary planning to determine the fcasibility of treatment works,

engineering, architectural, legal, fiscal, or cconomic investiga-

specifications, procedures or other necessary actions, ercction,
building, acguisition, alteration, remodeling, improvement, or

extension of treatment works, or the inspaction or superxvision of

‘Page 3 of 28 .Tages =~ ;
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any of the foregoing items.

"contracting community" wmeans and referé to each community
which has executed an agreement with the Mojave Water Agency. to
obtain the services of the Victor Valley Regional Wastewater Pré—
ject. The project concept is that the communities of Adelantgj'
Apple Valley, Hesperia, Oro érande and Victqrville will be con-. -
tracting commumities and that Georée Air Force Base_ﬁili also?f'
receive service from the project throﬁgh'a utility serxrvice agfée;
ment. | | '

"CSA" means County Service Area.

"delivery point” means the point at which wastewatex is.

”domestic sevage” means the wastewater fron kltchen, bathroom,

lavatory ., toilet and laundry which is non- industrlal in .character.

"effluent limitation" means any restriction established by

the State ox iﬁs agencies on quanﬁities, rates and concentrations
of chemicél, physical, biological and othef constitﬁents_which_are
discharged f¥om the wastewater treatment piant. '

"EPA" means Environmental Protection Agency of the Federal

government.

"fiscal~yea£" means l2-month period commencing on July 1lst

and ending on the following June 30th.

"Georgc AFB* means Gaorge Air Force Base.

"I.D. No. 1" means Improvement District No. 1 which ir a

numbered improvement district of the Mojave Water Aéehcy estab- -
lished in 1972 under provisions of the Mojave Water Agency Law .
and 1nc1ud1ng an area covering a major portLon of the Victor Valley

and the communities of Adelanto, Apple Valley, Hesperla, George

Page 4 of 28; Pages
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Air Force Base, 0ro Grande and Victorville. (Exhibit "c")

"immediate service availability charge" means a charge levied

against property within Improvement District No. 1 but is not being
served by a community sewer system. The charge must be propor-

tionate to the available service.

"industrial wastes” means those wastes which are discharged

from "“industrial usors" defined hereinafter.

"interceptor sewexr" means the collector system into which

the community sewer system empties for transport to the regional

wastewater treatment plant.

*industrial user® means any nongovernmental user of publicly

owned treatment works identified in the Standard In&ustrial-“
Classification Manual, 1972, Office of Management and Budget as
amended and supplemented under the following divisions:

a. Division A - Agriculture, Forestry and Fishing

b. Division B -~ Mining

c. Division D - Manufacturing

d. Division E = Transportation, Communications,.Blectric,

Gas and Sanitary' .

e. Division I - Sexvices

A user in the divisions listed may be excluded if it is
determined tﬁét the user will introduce primarily segregated

domestic wastes or wastes from sanitary conveniences. .

"Opexation and Maintenance (0 & M)" means the activities re~

lated to the regional wastewater system and the disposal facilitieps
and shall include labor; the procurcment of supplies and parts
necessary for proper operation of said facilities; the purchase of

fuel, power and chemicals; the repair or replacement of facilities

Page 5 of 28 Pages
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customarily considered as maiﬁtenance, and admlnlstratlon of qald

activities, including necessary accountmng activ;tles._

"owner" means any person who owns, leases, operates, controls

or supervises a source of wastewater.

"Regional Wastewater System" means any davices and sysﬁems

used in the storage; treatment, racycling.and‘reclanation of
munjicipal sewage or indugtrial wastes of a liquid nature as nec-
essary to recycle or reuse water at the most economlcal cost over
the. estlmatnd life of the works 1nclud1ng lnterceptlnq sewers,
OULfdll sewers. sewage collection systens, pumplng, power and
other equipment and their appurtenances;-extensions; imprdveménts,

remodeling, additions and alterations thereof; elements essential

to provide a reliable recycled supply'such as standby treatment
units and clear well facilitics, and any works, iﬁcludlng site
acqulsltion 0f the land that will be an Lntegral nart of the

treatment process or is used for ultimate dlsposal of re51dues

regulting from such treatment.

"Regional Wastewater System Management Advisory Committee"

means a committee established by the Agency with members appointed
by the contracting communities to guide, recoﬁmend and agsist the

Agency in performance of its functions concerniﬁg the regional

wastewater system. Hereinafter, termed RWS MAC.

replacement" means those expendltures for obtaining and 1n—

stdlling equipment, accessories_ orx appurtenances durlng the useful
life of the treatment works necessary to maintain the capacity and
performance for vhich such works are designed and constructed.

"SS" means suspended solids.

"SWRCB" means State Water Resources Control Board.

Page 6 of zq—éages
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"service agreement” means this document and includes Vol. T

and vgol. IT which latter volume contains service agreement axhibit
"service area® means the area C1rcumacribed by the boundaries

of Improvement District No, 1 and its annexations.
"sewage" means wastewater.
"source" means any building, structure, facility ox lnutalla—
tion from which there is or may be the dlscharqe of pollutants.
"State” means the State of Callfornla.' '

"state water polliution control agancy" means the State agency

designated by the Governor as having responsibility for enforcing
State laws rxelating .to the abatement of pollution; '

YO & M User Charge" means a system of chargeu to assure thaL

each community will pay its prorortionate share of the costs of
operation and maintenance. (including replacement) of all waste

treatment service provzded by the Agency.

"WCRF" is the Wastewater Capital Reserve Fund. A minimum
amount of capital rccovery must be obtained each yYear consisting
of the construction costs divided by 30 (or the usefdl life in

years, whichever-results in a higher annual cost) of: (1) the

eligible costs of all grant funded interceptors, outfalls and/or
other facilities allocable to industrial usérs and not ine¢luded as
part of treatment plants or pumping plants. If thg amount of the
minimum capital recovery amount allocéple to utilized capacity is
greater . in any one calen&éf year than the actual capitalQrelated
cash flow regquirements consisting of debt principal repayment and
capital outlays, then the minimum capital recovery amount alloca-—
ble to utilized capaéity must be.collecﬁed through rates and

other charges and the difference placed in a limited use fund

Page 7 of 28 Pages
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| a4 sewer connection for each community to be sexved by the

designated the Wastewater Capital Reserve Fund. Limitations on

the use of WCRP are specified in the SWRCE Revenue Program

Guidlines.

SECTION 2. RESPONSIBILITY OF AGENCY:

The AGENCY shall be resvonsible to construct, own,
operate and maintain at the sole expcnse of I.D. No. 1, its
taxpayers, users and property owners, all facilities which

are a part of the regional wastewater system and to provide

regional wastewater system and shall receive,'transport,
treat and dispose of all domestic and ihdustrial wastes from
the communities served, subject to the terms and conditions

set forth herein including Resolutlon £282-75 and the source.can—

trol qrdinance developed pursuant to Section 17.

The AGENCY shall opeéatévthé regional wastéwatér system in
conformity with applicable laws, rules and regulations promulgated
by federal, state and local aughorities having jurisdictidn thereo

The AGENCY shall be respousiblé for'and'agrees to meet the
terms and conditions of the Environganfal Protection Agency Grant
and the State of California Grant. The conditions presented in
the gfants are shown in Exhibit "A" .of this aéreement.

SECTION 3. RESPONSIBILITY OF COMMUNTTY:

It shall be the responsibility of the COMMUMITY to install,
operate and maintain a community wastewater collectidn system

within its service area to cnllect, carry and deliver wastewater

ta the readimnal wactewatar svetam ok Fha nnindk AF Aaldsemmer woea

10/09/96 14:38 TX/RX NO.5349 P.013 e
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designated the Wastewater Capital Reserve Fund. Limitations on

the use of WCRF ara specified in the SWRCB Revenue Program

Guidlines.

SRCTION 2. RESPONSIBILITY OF AGENCY:

The AGENCY shall be rxesvonsible to construct, own,
operate and maintain at the sole expense of I.D. No; 1, its
taxpayers, users and properiy owners, all facilitiés which
are a part of the rxegional wastewater system and‘to-provide
a sewer connection for each community to be served by the

regional wastewater system and shall receive,'transport,

treat and dispose of all domestic and industrial wastes from

the communities served, subject to the terms and conditions

set forth herein including Resolution #282-75 and the source.can—

trol qrdinance developed pursuant to sectign 17.

The AGENCY .shall opeéaté.thé regional wastéwatér system in
conformity with applicable laws, rules and regulations promulgated
by federal, state and local aughorities having jurisdictibn thareo

The AGENCY shall be responsiblé for and.agrees to meet: the
terms and conditions of the Environmenéal Protaction Agency Crant
and the State of California Grant. The conditions presentea ;n
the ygrants are shown in Exhibit "A" .of this aéreement.

SECTION 3. RESPONSTIBILITY OF COMMUNITY:

It shall be the responsibility of the COMMUMITY to install,
operate and maintain a community wastewater collection system
within its service area to collect, carrv and deliver wistewater
to the regional wastewater system at the point of delivery. pro-

vided, and to monitor and operate its community wastewater collec-

tion system to insure that the quality of wastewater delivered to

Page 8 of 28irages . ./
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the regional system complies with piovisions of this agreement. '

1
a2 The contracting community will enact and enforce in its
3 jurisdictién served by the regional wastewatcr system, a sewer use
a4 ordinance or other legally binding requirement which; _
& (1 Shall angura that new gewens aid uuxfuectlons
6 | to the community wastewater collection syétem_
7 are propverly designed and constructed to’ .
8 applicable county ox éity codes for_constructiohl
9 (2) 4he contraéting community shall adopt ordin- -
10 | ances orxr equiwvalent legal mechanisms stating that
11 all septic tank pumpings will be discharged
12 to the regional wastewater'treétment systeml
13 or other disposal site approved by the
14 Lahontan REgiénal Water Quality'Controi Board .
15 and/or other control agency (ies).
16 The contracting community agrees that with the signing of
17 this service ugréement, the requirements for the ordinances or
18 degal mechanisms, outlined above, have been or.will be complied
19 with and that the'servlce agreement and Reg;onal Wéstewa£er System
20 Source Control Ordinance in lieu of a source control ordinance of
© 21 the contracting community, which is conéistant with the require-
22 ments of the regional wastewater system, will be'agreed to and en-~
23 foreced by the respective contracting communities to rrovide the
24 Agency with the needed roquirements +o meet thé conditions of the
25 Environmental Protection Agency and the State grants,
26 SECTION 4. TERM OF AGREEMENT:
27 - The’ term of this agreement shall be:thi;ty (30) yecars from its
T 28 effective date aﬁdithereafter until terminated at the option of thg
Page 9 of 28| Pages ‘
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COMMUNITY or thé Agency by the giving of written notice not less
Lhan wne. year iu advance af the elrfective data ot t+ermination. .

Community or Agency shall have the option to cancel agreemen

contxngent upon thc following conditions not occurring by

ugrch 31, 1“77 -

Service Agreement shall be 51gned by.

l, The Communities of Oro Grande,vlctorv111e, Apple Valley,
Hesperia and Adelanto.

2. George Air- Foxce Base shall have 1nd:cat#d their part1~
c1pation and hegin negotlatlons thh Mojave Water Agency for-a
Service Agrcement. '

SECTION 5. REGIONAL.WASTEHATER.SYSTEM:

The regionalfwaséewater system shall be generally as shown orx
described in the Victor Valley chlonal Wastewater Project Plan as

shown in Exhiblt " hereof Subject to the provxsaons for re-

imbursement confained ‘therein Mojave Water Agency shall pay all |

~a -

costs and expenses lncurred in the acqulsitlon,.c0ﬁs+ructlcn,
operation, maintenance and replacement of 'the reglona; wastewater
system. Bach contractlng ‘community that is a recipient of rer-
vice shall, as prov;dcd in Section 15 of this agreement,'péy the
Mojﬁve Water Agency a user charge determined in acéordance with
Sections 12, 13 and 14 of this Service Ayrevement énd tepresenting
an aliocable share of all nct costs incurred by the Mojave Water
Agency in the operation, maintenance and replacemant, upgrading
and expansion of the regional wastewater facilities and the charge:
to each community shall be ﬁroportional'to the us2 of the systen,
consistent with a determination of costs to serve each community,

and in accordance with the requirements of the SYRCB Revenue Pro-

gram Guidelines.

Page 10 of 28! Pages
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"may prescribe for use and extension of its own commuriity waste—

SECTION G. AVATILABILITY OF REGIONAL WASTEWATEK 5YSYEM:

A. Communities of I.D. No. 1l: Agency agrees that it will

not make tho seiv;ces and facilities of the reqgional wastewater
syetom a\;'a.i.l.::\bl.c, other than on o temporary éme:-;v.._;auu.y' Masis, ro
any community within I.D. No. 1 (Exhibit *C" attached), until
after sald community has entered into a wastewater service agree-
ment substantially similar to this agreement. A utility service
agreement contracted wilh Georye AlLr Furce Base is different.in
format and schedule in regard to capital payments, howeve;{ 6 & M
and replacement costs will be computed for George Air Force Base
on the same basis as Lfuour Lie vllice uuuuuux‘le.Le.a. .

B. Contracting Comnmunities: The contracting communitwy

shall be responsible for the collection of wastewater from any
property located within its service axea. The sexvices and facili—
ﬁies of the regional wastewater system shall be made available to
all contracting communities within the service area of I.D. No. 1

subject to such terms and conditions as a contracting community

water collection system.

C. Service for Teérritory Outside I.D. Mo, 1:

-A.'contracting community may not extend sanitary séwer ser—
vice to any arsa ontsida the houndary of IT.D. No. 1 without first
providing for and accomﬁlishing the annexation of sald area to said
I.D. No..l and to arrange for the payﬁeﬁt of annexation charges as
provided in Section 7 of this agraement. . .

SECTION 7. ANNEXATIONS TO IMPROVEMENT DISTRICT NO. 1=

Agency agrees that for the purpose of financing the repavment

of the Agency share of the capital costs and the annuai costs cf

Page 11 of 28!Pages
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the regional wastewater .system and fox expansion of said systenm,

1
2 the entire tgrrltory of the communities to be served shall be in—--
3 cluded in I D. No- 1. From time to time, as areas out51de I.D.
4 No. 1 seek to be served, the Agency mﬁy cpﬁsent to and may annex
3 as prescribed by law or regulation, those areas to said Improve-—
6§ flment District.
7 Annexa;ions to I.D. No. 1 shall be subjeét to the condition
£ that the taxablc proPQrty,.excluding personal érop¢rty,'wihhlu the
9 annexation shall be liable for payment of all costs incident to
10 annexatéon and annexation fees which would reimburse I.D. No. 1
13 all back aé valorem taxae whiah have gccn levied by the Agancy andd
12 flassociated w1th the Regional Wastewater Gystem together with in-~
4 13 terest computed at a yate establlshed by the Board of Dlrectors aof
14 : the Mojave Watexr Agency had the property been a part of I.D. No. 1
15 since the inception of the District. Any.sperial ﬁaxeq suéh as
16 annexation. fees on annexed territory shall be in addition to all
17 other taxes levied thhln said I.D. No. l subsequent to annexa-
18 tion. | .
19 SECTION 8. FINANCING OF CAPITAL COSTS OF REGIONAL
WASTEWATEX SYSTEM:
20 The capltal casts for the planning and counstruction of the
21 egional wastewater system shall be allocated between the local
- 22 [{lshare, to be paid by the Agency, the share to be paid by George
23 . B, and thg shares ko be paid by the State Water Resources Contfol
24 card and the E.P.A.
25. The SWRCB has contracted with Agency to pay,. as a grant froﬁ.
26 tate funds, for 12.5 percent of the grant eligible costs and the
27 -P.A. has contracted with the Ageney, to pay as a grant from fed-
- 28 ral funds, for 75 percent of the cosi of facilities found to bhe

Page 12 of 28|§ages
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wastewater systemn.

Agency share of costs of the regional wastewater éyskem.
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grant eligible in the regional wastewater system.
George AFB is expected to contract with Agency to pay the cap+
ital amomnt as agreed upon for ite proportionate share of +he caoate

of construction .of the facilities and for the transpo;ting,

treating and disposing of its wastewaters through the regional

The Agency has sold the authorized §1,750,000 genexal abli-

gation bond, as necessary, to provide the initial financing of the

Commencing with the first tax year dﬁring which taxes can be
lévied and collecéed within i.D. No. 1 and during each year there-
after, the Board of Directors of the Mojave Water Agency shall levy
and cause the county tax collector to collect taxes on all taxable

property, excluding personal property, within I.b. No. 1. .The

levy shall be sufficient: to retlre the aforementlnnna 1.75 million

dollar general obllgation bond and euhqequently approved bonds.

SECTION 8. FINANCING OF ANNUAL COSTS OF OPERATION
AND MAINTENANCE OF REGIONAL WAaTEWATER.

_ 5YS5TEM

The annual costs of Agency incurred in the operation and
maintonance of the regional wastewater system shall bhe reimbursed
through the recvenues from onc or a combination of the followirg

charges and collections where applicable'by the Agency:

(1) A nenr rhargse levied on tha communitics
héoked up to the regional wastewater system.

(2) A charge for scptic tank pumpinés discharged
into said system.

(3) Salc of treated effluent and byproduclLy fcum

said systcm.

Page 13 of 28 Pages
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(4) Other system of charges that may be agreed

upon between the contracting cormunity and
the Mojave Water Agency.

SECTION 10: SEPTIC TANK PUMPING FEES:

Agency shall establish,. levy and collect feesifrom persons
discharging septic tank pumpings directly igto the regiocal was£e~
water treatment facility. The revenues shall be deposited and .
eredited as funds of I.D. %o. 1. The chaxge shall be xzviewed and
sel by Agency each year as a part of the annual budget considefa-
tion for I.D. No. 1. ' . ' B

SECTION 11: SALE OF TREATED EFFLUENT AMD BYPRODUCTS:

Agency may sell treated effluent and byproducts at prices
which shall both encourage the reclamation ‘and reuse of sai&
products and provide addltlonal revenues. .The revanues From
said sales shall be deposited and credited as funds of I.D.

©. 1. The said chargPs or prices for trcated effluent and bhy-
products shall be reviewed by the Agéncy and the RWSMAC annually
as a part of the consideratioh ol Lhe annual-budget o¥ I D. ¥Mo. 1.]

LECTION 12: O & M USER CHARGE FOR REGIOVAL WASWEWATER
SYSTEM:

Agcncy shall levy and-ccllect a uécr charge from each parﬁi—
cipating community which is conﬁected to and discharging waste~
water into the regional wastewater system, said charge to be based
on the volume and quality of the wastewater delivered by the com-
munlty lnto the req;onal wastewatex syvten as describod in this

Sectlon and Section 13 of thls agreement.
The- total user charges to be levmed ror a fiscal year on all

00mmnni+1ac connnctca to tha reg;onal waat*wutex sy>benst bhdll be

Page 14 of 28 |Pages
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March ) preceding the next fiscal year.

| next fiscal year and deductlng thexefrom revenues estimated from
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computced by thce Agency cach year and reviawed by the RWSMAC by

These charges will be

agomputacd by dcetermining the cotimuated total Agency coats for op

eration and maintenance of the regional wastewater system for the

charges collected for the discharge of septic tank wastes into the
rogional system and from salcs of trcated effluent ox byproducls,
The calculation of the 0 & M portion of total usex charges q

to be levied can be illustrated by the following formuala:

TotaAl © & M Uzer charge.a . ' i
Estipated ) Tstimated Ravanues
te be livied Total Estipated Aqency from Dia-charge of
On All Cormunitiaes = Opexation & Mainte:saneca minus $9ptic Tank Pumpiags
Connected to :.!cg.\onal Casts for Coming Ycar and Sala of Efflacat
Systom in Coming Year ° in dollars and Byproducts

in dollars in doliava ﬁ

The unit user charge for O & M of the regional fﬁcility is
the total estimated user charge, described above, divided by the

eslLimated number of million gallon increments of wastewater that

will be processed through the system in the following year. The P
user charge will be ‘expressed in dollars per million gallons.
Calculation of the unit user charge is illustrated by the ’

following formula:

-

Total Estimated O & M

Unit User Charge Expressed Gser Charaes in Dolliare
In Dollars for = otal Cecidbatdd Voluke © .
Million Gallons Flow Thzu Treatmant Plant 1 y
]

In Coming Year In
Millions of Galloas ' !

The £ota1 user charxges and unit user charge shall he estab-
lished annually, prior to March 1 preceding the next fiscal vyear,

based on the Agency's actual cost for the preccding 12-~month

Page 15 of 28 Pages
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"BOD or suspended sollds, or in such other componcnts or character-

pexriod and the eastimate of costs and wastewater flowq for the
ncxt 12-month perlod. The charges shall be comnuted by the Agency
in accordance with generally accepted accounting practices and
principles.

SECTION 13: QUALITY COMPONENT OF O & M USER CHARGE :

In the event that any community, including Geoxrge AFRB, con-
sxstently discharges wasteWater to the Regronal Wastewater System

of a strength greater than 300 milligrams per liter of eith°r

istics as may be selected by the RWSMAC and the.Agency. the Agency
may, at its bﬁtion .after public hearing, revise the derermina-
tion of user charge as descrxibed in Sectlon 12 to a mu1t1~compon~
ent rate which takes into account the strength or quallty as well

as the volume of wastewaterxr d@llvered to the reglonal wasltewaker

system. Such change in the user charqe shall be revxewed by the
WSMAC and put into effesot- by thoe- nganﬂj at.the koginni - gf- tho -
next biiling period. The O & M user charge shall be designed to
recover the costs to serve each commuhity éna be consistent with_T

the SWRCB Revenue Program Guidelines.

SECTION 14: CAPITAL—RELATED PORTION OF USER CHARGE:

Agency must obtain from user charges, ad valorem tax levies 1
and/or other charge mechanismns each vear the minimum amount of §
cap1ta1 recovery desarlbed in Section 1 under the deflnltlon of g
"WCRF" plus interest expense assaciated with ogtstandlng rndebted:
ness of I.D. No. 1. A number of different mechanisms exist by
which it is éossible to. obtain this capital-related cash require-
ment of the Regiénal Wastewater Systen. '

Ad valorem taxes levied upon the assessed valuation within

Page'ls of 28 Pages
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I.D. Né. 1 may be used to repay the‘debt service of the outstand-
ing bonded indebtedness of I.D. Né. 1l in accordance with legal re-
quirements and restrictions. Other mechanisms must be utilized to
recover each ycar the difference, if any, between the minimum
capital recovery amount of the Regional Wastewatcr System as de;
fined in the first sentence of Section 14 andlthat portion of ad
valorem taxes collected Tor the rapayment of debt prxinocipal.

The following mechanisms may be avallable to the Agency foxr
recovery of such additional capital-related cash.flow requlrgments
of the Regional Wastewéter System which:are required in addition
to the ad walorem tax levy on the assessed value of property
located within I.D. No. X: ‘

(1) An immediate service availability charge may be

levied on those propexrties for which capacity
has been provided within the Regional Wastewater
System. The immediate service availability -
charge shall be proportional to-the.se¥vice
available to the propexrty being assessed and
consistent with SWRCB Révenue'Program Guidelines.

(25 ¥ Capital—rela£ed portion of the user charge may

be obtained'from the communigies proportional to
theix use of capacity. -If it is ascerxtained
that strength of dischargé of BOD and 88 from ‘
each of the communities is consistently less
than 300 ng/l for both BOD and S8, and if sub-
stantially all discharges to the Regional Waste-
water System are nonindustrial in character,.

then the capital-related portion of the user

Paye 17 of 28 Pages
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'1 charge méy be allocate& to the communities
2. p;opértionai to fiow, anglogous‘to the alloca~
3 . tion procedure specified in Section 12.
4 If, because of high strengths orx induétrial kR
5 nature of diécharqes, or because of substantial
6 variations within the peaking characteristies
g of discharges between the communities, or be-
é cause of other %equifements whicﬁ may bg'speci—
o ' fied Ly the SWRCB iﬁ bgcomes necessary to allo- . . |
10 caﬁe the cébital—rélated portion of usér charges '
N 11 in a:manner different thqﬁ tﬁgt spccifiéd within
.;2. Section 12, then a procedure for allocation-
13 pursuant to the requirements of the SWRCB
14 Revénue Program Guidelines Will-bé'developea.
15 . The Regional Wastewater System Management
16 Advisory Committee shall recommend, -and the
17 Agency shall, after public hearing,'reQiée
18 the method of éllocgtion of the capital-related
19 _porﬁion of.use;'charges from that specified@ in
20 Scction 12 to a multi-cpmponent rate which takes _
21 into account strength or qualiﬁy.of discharge,
02 the industrial nature of the discharges as
23 ‘applicable to meet the legal requirements of
24 the SWRCB Revenue Program Guidglines- - Such
25 change in the user charge shall-be put in
.26. effect by the Agency at the bgginning of the
a7 | next bllllng perlod-
o - : (3) 1f the option becomes legally avaxlable, an
Page lg.of 28 Pages
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1 ' ad valorem tax may be levied upon all taxable
2 property, excluding personal property, witpin
1300 .I.D. No. 1. If required by the SWRCé, an-
4 equalization procedure shall be established
5 such that funds are obtained from or relurnecd
6 to, as the case may be, individual dischargers
7 such that net revanue to be obtained from this
gA ad valorem tax levy shall be reasonably pro-
o portional to expected discharges during the téxahle
10 year of thé'levv., . ._ : 7
11 The method of recoverv of the canital—rélate§ portion of.the4
12 user'charge, as required, shall be recommcnded by the Regional g
.13 ‘Wastawater System Management Advisoxy Committee and the Ageﬁcy
14 shall adopt a method of their choice which cbtains the cost to
15 serve from each of the communities and is consistent with the
16 SWRCB Revenue Program Guidelines.
17 SECTION 15: BILLING PERIOD FOR USER CHARGE:
18_ The billing period for Agency shall be quarterly;'bills
1? will be presented on the first day of January, April, July and
20 October, respectively, and Communities shall pay the user chaxrge
21 to Agepcy not later than.thir;y (30j days after billing date,
22 and if not paid in that time shall be considered delinguent,
23 : Payments that are more than thirty (?0) days past due
24 will be charged late charges al the rate of 8 percent per annum
25 on the unpaid principal balance.
26 ' SECTION 16: EXTRAORDINARY COSTS OF OPERATION & MAINTENANCE:
27 - In the event a contracting community delivers or discharges
— 28 a subsﬁance, chemical or wastewater whose characteristics are
Page 19 of 2B Pages -
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' : ) .
'1 such that it causes‘a disruption of the wastewater treatment pio—
2 cess or causes damage. to fhe facilities, the contracting cormunity
3 shall pay the reasonable and necessary costs ihcluding any fines
4 for iﬁproper discharges which mayv be levied on the Regional '
-5 Wastewater Syﬁtcm over and above the ordinary costs of operation i
6: and maintenaﬁce that would be reaguired to restore the farilitriae
7 and méint;in them in proper operating condition.
8 -SBéTION 17: QUALITY OF WASTEWATER DISCHARGED INTO -
. REGIONAT, WAQTFWATER SYSTEM’
10 Agency will adopt. a waste source control regdlation restrict-
ii iﬁg and controlling the quality of wastewater being diécharged
iz into the regional wastewater system. Tﬁe contracting community'
13 . agrees ?o monitor and control the quality of w#stewaters being
14 di;chgrged into the cémmunity sewer system SO as to insure
15 compliance with said regulation.
16 If the Qaste&ater discharged by the contracting community
17 to the regional wastewater system does not comply with provisions1
18 -“of the regulation £herepy causing the'Agency to be in violﬁtion
. 19 of its w§§te'discharge requirements as established hv the appro-~
20 priate State and Fedefai authorities, the contfacting community t
21 ' shall be liable and shall pay'for its equitable share of any
22, costs inéﬁrred by the Agency.for such violation, inecluding any
23 cxvxl fines oxr penaltieq, or cleanup costs which may be 1mposed
24 on the Agency for such violation.
25 ’.The guality criteria established in the said proposed waéte
26 _sourxce coﬁtrol fegulation may bc amnendad from time to time, pro-
27. -vided.that such modifications shall be applicable thr9ughout the
—-. 28 area served by the regional wastewater system.
Page 20 of 28 Pages
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SECUTION 18: REGIONAL WASTEWATEPR SYSTEM
MANAGEMENT ADVISORY COMMITTEE:

Agency shall establish a RWSMAC to assist Agency in €he pei—

and maintaining the regional wagtewater system.

The.RWSMAC shall study, review, advise and recommend to
tha Agency régarding discretionary findings, determinations and
decisions to be made by the Agency in regard to the proposed
plans, operations and expenditures of the regional wastewater

system.

When any recommendatlon or advice of the Committee 1slre—' ]
ceived by the Agency, actlon consistent therewith may be taken -
by Agency. If the Agency is unwilling or unable o act pursuant
to such recommendation or advice, Agency shall hold a éublic
hearing, upon reééonable notice to all communities, membexs of
the Committee aﬁd the bublic, and thereafter make written find-

ings of the decision and act in accordance therewith.

The members of the RWSMAC shall consist of two members from

"each of the contracting communities and the general manager of

the Agency or his representative.

The meﬁbers on the Committee or their alternates shall be
appointed by and serve at the pleasure.of the governing body of
the entity or their respective communities. Within thirty (30)
days after the effective date of this service aéreement, the
members of the Committee and their alternates shall be appointed
and the Agency notified in writing of the pecrsons appointed. A
vacancy on the Committce shall be filled-by the appeinting author-

ity of the contracting community within thirty (30) days of its

Page 21T ~nf 28 YVagac
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occurrence. { '

A majority of the RWSMAC shall constitute a quorum for gﬁe'-
transaction of the affairs of the Committee. »Nction taken hy an
affirmative vote of a majority of the Committee shall constitute
actiog by the Committee. .

- At its first meeting, and thereafter at its first meeting of

each calendar year, the RWSMAC shall elect a chairman and vice-

chairman from its members. It shall also select a secretéry and

such other offiéers as it may wish to assist in its functioning.

Minutes of all Committee mectings shall be kept and draft
copies thereof shall be mailed or otherwise furnished to any
person who files a request in writing with the Comﬁittee. The
copies of the minutes shall constitute notice of any Commiﬁtee-
action therein reported,and failure to request ‘Copies thexeof
shall constitute waiver of notice.

The Committee shall hold regular meetings at a place and
time to be specified in éhe rules to be adopted by the Committee;
Notice of regﬁlar ﬁeetings of the Committee shall be mailed to
all persons who shall have filed a reguest therefor with the
cbmmittee.

Special heetings of the Committee may be called at any time
by the Chaiiman ovr by a majorily of the members of "the Commitllee
5y dglivering a writtean _notice either personally or by mail to
each .member of the Committee, news media and to each person
reqﬁesting such notice,at least 24 hours before the time of each
such meeting.

In addition to providing the Agéﬁcy with generxal assistance

regarding the planning, administéring, operating and maintaining

Page 22 of 28 Pages
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the regional'WAstewater system, the Reﬁional Wastewater System
Managament Advisory Committee.shall have the following responsi-
bilities:

A. PBach year review and make ﬁppropriate ;écommendations
to the Agency regarding the estimated total operation and main-
tenance costs and estimated reGenues expectéd from septic tank

pumping discharges and sales of treated effluent and byproducts.

B. Review and make recommendations concerning any pro-

posed changes to the system of operatioq'and maihtenance user

ahargas.,

C. Recommend to Agency for_its consideration . the method of
rﬂGAVer Far the cnpi+;1¢rn1a+mﬂ portion af tha ﬁgar charges,

D. Select annually an independent.cértified public account-
gnt for the purpose of.conducting.an audit of I.D. No. 1. '

. Pufsuanﬁ to the Agency policy stated in ﬁesolution No.
282~-75, develop in cooperation with the.Aéency the objectives and
scope of work for a management‘sﬁu&y of the regional wastewater
s§stem including the_éelectioﬁ of a consultant to.conducﬁ the
étudy, quidance to the consultant during the conduct.of the
study and recommendations to the Agency réggrding the fﬁture man-—
agement of the regibnal,system. The study shall be complated

within two years of the startup of the wastewaler Lreatment plant

SECTION 19: DELIVERY POINTS:

The contracting community shdll collect and deliver waste-
water from its community sewer system to_thé regional wastewater
syétem at the delivery point described in.Exhibit "B" attached

. hereto and made a part hereof. Agency shall receive said waste-—

water into its regional system at that point, and foxr treatment
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1 and disposal.

2 SECTION 20: MEASUREMENT OF FLOW: |

3 A. Agency shall measure, record and/oxr sample all waste-

4 water dellvered into Lhe regional waslewalex éysLém by. all con-

5 tracting communities, and shall maiptaiﬁ accurate and complete

6 records of its measurcment and/or sampling program.

. The Agency shall purchase, nalntaln, oallbrate and operate -
8 at its expense, all flow measuring devices and equlpment. Said

9 flow measuring devices and equipment shall ‘be of sufficient capa-
10 city to measure the guantity of wastewater contemplated hy this
11 agrecment and shall be of type and quality agreed upon by parties
12° - fihereto. _

i3 B. Metering Schedule for VSD, CSA No; 64 ahd.Geofqe AFD:

, 14 At a minimum, wastewater flows from V8D, CSA Wo. 64 and 3

is Caorge ARD chall’bc mcecteraed on four-acparntc occasions dﬁxing Lhu
16 year; each flow neaquring period shall be for a duratlon of seven
17 (7) continuous days. Wastewater flows from each communtty, how-
18 ever, .do not have to bhe measured concurrently. Wastewater flows
19 flshall be measured during dry weather at some time during the

20 |imonths specified in the following schedule:

21 DS VSD and CSA No. 64 ~ Maxch, June, Sentbmber,.and peqeﬁher

22 George AFB - February, May, August and November

23 | The average wastewater flow measured during the four week.bérioa
24 shall be determined by the Agency for each community and the ratio
25 |[lof these cémputed average daily flows (in mgd) shall be used in
o -

accordance with the provisions of Sections 12 and 13 in caleulating
27 |[lthe O & M user charges. '

28 C. . Meter Test: Agency shall inspect and test the flow

Page 24 of 28 Pages
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26

27

meters, at intervals of no longer than one (1) yvear. On written
regquest of the contracting community, the Agency and the contract-
ing community representative shall make addltlonal tests

of any or all meters at the delivery point. The vost of such
additional tests nshall be borne Ly he Community 1fF the percentage

errxor is found to be not more than five (5) percent slow or fast,

SECTION 21: MUTUAL RIGHTS OF ENTRY AND INSPRECTION:

The Agency and the contracting Community each agree that the

other shall be allowed to enter onto the oroocrty of the oLher,

and may inspect the fa0111L1es and operatlon of the regional

wastewatur system and the contracting communltles collector

systems and the records of operation and maintenance of each of
them at reasonable times.

SECTION 22: RECORDS AND ACCOUNTS:

The Agency shall keep proper records and accounts in which
complete and correct entries shall be made of all costs and ex-
penses and receipts and disbursements relating to the acguisition,
construction, administrétion, operation, maintenance, repair and
replacement of the regionél wvastewater system and I. D. o, 1 and
its annexations. 8aid records and accounts shall be subject to
inspection by any duly authorized represéntativé of the contract-~
ing Community upoh written request.

The records and accounts shall be audited annually by an
independent certified public accountant appointed by the Agency .,
and a'copy of the report of such accountant or accountants shall
be furnished to the contracting Communities.

The Agency shall make an annual report of all the finances

relating to receipts, disbursements and balances relating to the
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{*reglonal'W1stewater system and I.D. No. 1 as well as itsgs annexa—
 tions and furnish a copy to the contractlng Communltles The

expense of the audit and report and all normal record keeping ang '

accounting shall be a cost of operatién of the regional wastewaﬁer

systen.

SECTION 23: INSURANCE:

Agency shall carry and maintain, witﬁ responsible insurers,
insurance against loss or damaée to the facilities of the régional
wastewaLec system, in amounts and character as said lnsurance 15
customarlly maintained with respect to worLs of 11ke oharacter.
Agency shkall also carxy and maintain with respon51ble 1nsurers, :
workﬁen's compensation insurance and insurance against public *
_iiability and property damage as may relate to or_deﬁelop from
the regional waspewéter systen. :

The premiwms on all such iﬁsurance'relating to the regional
wastewater system shall be part.of the operation and maiﬁtenance-
expense of said systen.

Certificates of:insurance shall be delivered to the con-
tracting Communities upon request.

SECTION 24: NOTICE:

Notices authoriggd or requiréd to be given by-any provision
of this agreement shall be deemed to have beén given upon delivery
or upon deposit in the mails,

Notice shall be given to the parties by delivery or mailing

to the following eofficers of the parties.at the following address:

AGENCY: sSecretary, Mojave Water Agency

16849 "p" Street
Victorville, Californi§ 92392
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COMMUNITY ¥

At any time, a party may give written notice to the other
party of a change in the designated officer or his address.

SECTION 25: SEVERABILITY OR PARTIAL INVALIDITY ¢

The invalidity of any provision of this service agreement

not affect the validity of the remainder thereof.

SECTION 26: AMENDMENTS TO THE SERVICE AGREEMENT:

The Agency realizes that concerning the. regional wastewater

concept .. there axye unusual, unique and extraordinary situations
that may occur which are peculiar to the sepaxate commuunities

that will be contractors of the regional wastewater system.

community and the Mojave Water Agency-

Any such amendment must be cquitable to the entire I.D.
No. 1 and will not favor any entity over another and must be in
coméliancc with tho Fair and Equitable clause, incorporated ‘
herein as Exhibit "A", State of California GranQ'Contract,

pa#agraph 13 (£f).
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the Agency and the respective contracting community - may nego-—-

fthat does not operate in substantial derogation of its tarms, shall
: M

With respect to specific conditions or situations that may occur,

tiate to resolve any conflicts and to amend the service agreement

to satisfy the special requirements of any particular contracting

.
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This agreement shall not be bindlng upon any party if the
Agency is unable to comply with any state or federal contractual

condition ox regquirement in addition to those nqw provided for

herein.

SXGNATURES o S

Appréved as to form and ' MOJAVE WATER AGENCY

execution: 1 = 'n ~ S e

Ei%w - Iy By:z_
Edwar Taylor, ounsel . _ -

for Mojave Watex encY

Gaines, Presi

de

Date: /k)dh) *Z"iq (f?;aér .E:. ©  Datezy tg;;é’;néi /?égki

: VTCK”WIUI:SNEE%R!IESHUCT

7%&4@4/

Ebhert(ﬂbay,
the Boaxrd of rs of .
v1cunwilha8mmuzmytnsudct
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This agreement shall not be blndxng up0n any party if the

1
2 Agency is unable to comply Wlth any state or federal COntractual
3 condltlon or requirement in addltlon to those now provided for
4 hereln- ] :
5 SIGNATURES
6 . | .
7 Approved as to form and - '3,3 ' "MOJAVE WATER AGENCY .
execution: 't- . : : N
. 8 ? .. a . .-
9 Cj&ﬁ@ztﬁélquaC%Z;éif{] ) By: o o
. Edward F. Taylor, Counsgl . ' aines, Preside
10 for Mojave Water Agency| . v B
11 | pate: )\Jox/ ’)—‘(‘ l 7¢ Dat;ez'" ol 29 157 .
. : . /
13§_ . - . '-
14 ; COUNTY SERVICE AREA 42 .
. 15 ) . . R .'.. .' .-. « :-
16 | By: (i ]
. . . T . Dennis Hans ¢ 3
17 .o . o Co ".of, the Board of Superv1
. ) - . - T of San Bernardino County i
" 18 . f ) ) o © . . .. . ‘acting in - its capacity as-
L L : L .- . . the governing body of COuntg
S ' . C LT sl .Serv1ce Area 42, i
. : R Y ,;nec‘zo 197_5 - ;
22 -+ '
23 :
24
C 25
26
27
T 28
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A IND e 1= TV /DY AN £721 D N9K 3



.SENT BY:MAILROOM

o et - '
© & 9 a kAl PR.B

20

R B

N - S 7 SR N TOR X S

Edward F.

+10- 9-96 ; 3:15PM ;BEST, BEST & KRIEGER-

6192468638 : #36

This agreement shall not be binding upon any party if the

Agency is unable to comply with any state or federal contractual

condition or regquirement in addition to thosé now provided for

herein.

SIGNATURES

Approved as 1o form and
execution:

Taylor, Co
for Mojave wWater Age

<Y

10/09/96

Page 28 of 28 Pages
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.Date- /{i

MOJAVE WATER AGENCY

Date: /ol c-;v_;'/'-/‘}-'?z;.

HESPERIA COUNTY WATER DISTRICZ

,z%ﬁz(/z /%“

/m

i~y

------

P.024 5

TX/RX NO.5351



;10- 9-96 ; 9:13PM ;BEST, BEST & KRIEGER»  6192468638:#34

]
L.

H . . -
. . T.

SENT BY:MAILROOM

This agreement shall not be blndlng upon any party if the

Agency is unable to comply with any state or federal contractual

condxtlon or . requlrement 1n addztxon to those now provxded for X
herein. L o L AL . n R e '.-;F

SICNATURES -

Y

.Approved as to form and
execution:

LI - S O R

F. Tay ox , Coun
for Mojave Water Agency

o
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o S Jo - Robinson, Mayor
‘"f,u'Ti'wa:- Lo city of Adelanto-'x

Anisr : . ' ee o Lt . R . : * _-:‘ .
e crop » Depu G City erk i .. K ~.: - - . R - - e ..- .:
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SIGNATURES H

P o0 e
Jodn T. Robinson :
Mayor, City of Adglanto

w22, _F
Hastaell ¥, Hollis
Councilman, City of Adelanto

L

%ﬁu! Ca. lzwﬂ-
D. Long 4

lman, c:.ty of Adelanto

1in/na/aR
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